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FIFM"'.NGS OF FACT AND CONCIUSIONS OF LAW
| The Petitioner herein requests a Special Hearing fo approve -ﬁn expan-
sion of the existing Nurs}ng Hom? ani amend the_Special Exception granted in

Cas . T4~ ial Heari y -
: e No. .74-140 and t?e Special Qearlng granted in Case No. 89-294-SPH, as

more particularly_descﬁibed on Péfitioner's Exhibit i & B

2 e .
v

The Petition=:,  Manor Cafg_éf Rogsville, Inc., was represehted.Robert

.*iFﬁoffman, Esquire.lwnppearinq and testifying on behalf of the Petitioner was

e
P

Carolyn . a1y o g . ' o
yn Wb5¢al:zwxﬁlll Kirwin, arProfessional Engineer, and Larry Collier '

There were ho Protestants.

The Petitioner's testimony was profferea.hy Mr. Hoffman.

Testimony indicated that £hg Petitioner is .desirous of expanding the
existing nursing home t@tinciude a mlti-purpose three étcry dining.room as

indicated on Petitionerfé_Exhibit No. 1. The Petitioner is also proposiﬁg

- 23 additional parking spaces to accommodate the guest visiting the facility

Mr. Hofiman pgoffered testimony of the witness that the requested re-
lief wi;l not be detrimental toc the health; safety or general welfare ‘of '

thls{\community and  is,: oﬁherwise; within the spirit and intent of the

. Ba}timore County Zohing Regulatibné.(B.c.Z.R.).
There was testimony presented by Mr. Kirwin concerning the requirements
of Section 502.1 of the B.C.Z2.R. and_the belief that this project complies

with al; requirements. Mr. Kerwin testified that, based on his professional

tée _ (ZAC), Which' ére" ado ..‘.': L R _
pted in their o
and made a part of this Order. o gnglrEtY_'

5. _All parking lot 11. i 11 .
ghting shall be no more
tga? 10 feet above-grade. All exterior lighting -~
. sha 1 be directed downward and shall not diffuse
‘_QU??.““Y residential property. S

6. ‘UPOn .'reéﬁESt éﬁd " reasonabl s the
| _ e notice, the
; Petitioner shall permit a representative of the
- igntgg, ngorcement Division to make an inspeétion
B e subject property to i i :
L7 G the mbject progerty to dnewrs complises wifh
. ‘.7;='.Thé' Petitioner §$;11 c'%A1 ' . epre-
‘ Th . omply with all -
, .Jseant1ons Bet;forth‘on Petitioner's Exhibitrgpre

&4

. ROBERT HAT
Zoning Commissioner for
:iBaltimnre County. -~ .~

T S

puppesnpaE RS st -

s o dainaa i o= bt

exprrience, it was his opinion that the business would not cause any adverse
jmpact and would not create traffic congestion over and above what already

exists. He testified that the conditions delineatcd in Section 9502.1

;f; (B.;;;.R.) will be satisfied.
the proposed use at

Mr. Carolyn Wo;rall testified that, in her opiniocn,
the subject property would not be detrimental to the health, safety, and

general welfare of the communitf, _and that the conditions delineated in

Section 502.1 of the B.C.Z.R. will be satisfied.

The request to add 23 parking spaces was made in open Court. The Mo-

tion was accepted and the Petitioner was instructed to cobtain certain addi-

tional gxhibits. These items have been marked petitioner's Exhibits A & B.

These items will become a permanent part of the record and be incorporated

into this order by reference.

The Petitioner had the burden of adducing testimony and evidence which

would show that the proposed use met the prescribed standards and require-

in fact, the petitioner has gshown that

ments set forth in Section 502.1.

the proposed use weuld be conducted witbouf real detriment to the neighbor-

1 hood and would not édversely affect the public interest.

ception is whether or not the requirements
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The issue in the special Ex

5> of the B.C.Z.R. have been successfully met by the Petition-

G
g LA

of Section 50

the appropriate standard to be

Q ™ Yqi er. The cases clearly establish that T e
N e

‘5“\ S used in det_ermining whether a requested special exception use would have an
u.‘ .

[V l adverse affect and, therefore, should be denied js whether there are facts
[+ ’ .

Eg ® and circumstances that show the particular use, proposed at the particular
o Q 5 jocation, would have any adverse affect above and beyond those inherently

associated with such a spec‘al exception use jrrespective of its location
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"Office of Planning & Zoning »
Towson,Mat?IandZI.?M
ﬁ“ﬂ)837 [
J. Robert Haines ’ o
Zaning i
S March 7, 1990
* Robert Hoffman, Esquire T N T e : e
. VYenable, Baetjer and Howard . . . Co .
210 Allegheny Avenue, p.0.Box 5517 - A L
. fowson, Maryland 21285-5517 - . SR BRI
RE: Petition for Special Hearing - - : o _ ag
P r Care of.Rossville,;Inq., Petitioner: o -
" case #30-317-SPH . . SR .
béérunr{'ﬂdffman:.‘” [ - o . i
ity 3 please i ende in the above captioned _

. gnclosed please gind the decision rendered in ' ;N
 case. The petition for Special Hearing has been granted in accordaqce wlth S BT
' yhe attached Order. .. co : o A

T A A T e Dl S o
< in the : ty, please .
- ,» In the event the decision rencered 1S unfavorable to any party, 3
.| " pa advised that any party may £ile an appeal within thirty (30) days oi thg 7
. aate of the Order to the county Board of Appesis. If you require - -
" additional information concerning filing_an‘aPPealy please feelﬁfree -0
‘. contact our Appeals Clerk at 887-3331. . T SRR
ﬂ‘, ‘I'\)“'J

. yery truly yours,
v - ’

. Zoning Commissioner ™ -
-~ for paltimore County . =

ce: Peoples Counsel « ¥.° “.. o o O REEE

" within the zone.

{1981}). | ' _ ‘ oE
- _

e
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o schultz v, Pritts, 291 Md. 1, 432 a.2d 1319 at 1327

The Court went on to éay in Schultz that,

the burden of adducing

11 show that his use meets the
he does

ds and requirements,
f establishing affirmatively

", the applicant has

-

trstimony which wi
prescribed standar

not have the burden ©
that his proposed use would be a bene

community. If he shows ta the satisls
the Board that the proposed

conducted without real detr
neighborhood and would not actually adversely
he has met his

affect the public jinterest, _
burden. The extent of any harm or disturbance to

the neighbor 2
mekes the question of : -

material. I

harm or disturbance O the ques .
disruption of the harmony of the comprehensive

plan of zoning fairly debatable, the matter is - ot
one for the Board to decide. But, if there is no : . -
probative evidence of harm of disturbance in - -
light of the nature of the zone jnvolved or of

factors causing disharmony to the operation of

the comprehensive plan, a denial of an -

application for a epecial exception use 15 _ . : - 3
arbitrary. capricious and illegal." {at pg.1325) .

ction of i
— o

The Petitioner must only show to the satisfaction of the Zoning Commis-
1d be conducted without real detriment to

gioner that the proposed use Wol | |
Hammond_,270 ¥d. 41, 310

the community to meet his burden. 5See, Turner V.
p.2d 543 (1973). When the Petitioner produces credible and probative ‘eyi—
pecific issues established by gection 502.1, then a

14
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- ORDERED By The / ,
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- required by the Zoning Law of Baltimore County, _
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1. The Peti
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permit a may appl . )
Order; ngge granted same upan rigr.lts building
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g ™Mt _ _ o o and shall .An the proposed .
Q JE : imer omnuarn i d 14 not adversely af- relativ reflect perim parking
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fect the public good. ; O 0 5’ . D applyin . ‘
gﬁ ® st Ee 7 | i i z:te Plan and 1and:ca;?:g a1 building permit, the
S & \ftor reviewing all of the testimopy snd evidence presented, it appears restrictios apthd set forth and mascerc or
; i - o of thi ~ and addér
that the special hearing request should be granted, with certain restric E’ . o § Order. ess the
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" pETITION FOR SPECIAL HEARING b L
TO THE ZONI.NG.CO-MMISSIONER OF BALTMGRECOUNTY - 9&‘?' 3/7- Spﬁ, o ..;? | - | u m—— v £ e O
The undersigned, legal owner(s) of the property situats in Baltimore County and which s '} § . ~k~_ B . FER |
described in thegdesc’rig?;on and plat attached hereto and made a part hereot, hereby petition fora ; , o _ a | o
Special Hearing under Section 50 7 of the Baltimore County Zoning Regulations, %0 determine whe- o . o o _
ther or not the Zoning Qommissioner and/or Deputy Zoning Commissiour sh'oum_ ZpprOvE af-o~ o~ F VEN ‘ o
on of the existing Nursing Home and amend the Special S w_" CF O NABLE, IiAETJER AND HOWARD
""""" -"'"‘""""'“'“-"""“"'"“"'"“"""'“""“"""“""',“"' seiScESaresesrt L b LT TTORNEYS AT LAwW o
E"“‘“.’:°?.-.Efi’ifi‘i.ﬂ‘..‘.’i"’:‘.’_.‘i‘.’:-lf.'.‘.ff’.:f.‘:?..‘.‘:f..??ﬁ?}:%-ffff}.es. - omeuo | AMANMESE NGO prOrEs AL aroanons
granted in Case No. 89-294-SPH | il £ MeLeAN, VA 210 Aueaneny Avenue
2 i - --..-_-----: ...... JE——— 2 e er e m——————— e e =SS ROCKVILLE, MD . ) PO, BMGE $KIY . ’
------------- .'f'f"“"‘j:------—‘-- - . E‘ | BELAIR, MD TOWSDN, MARTLAXD &i285-88.17 ‘ _;s:i.‘-;__,,‘
Property ls to be posted and advertised as prescribed by _Zoni.ng Regulations. - o r:o;n:::.
o : : . . :u-nn..'l:::n‘:;etl:::?:::' . o Brroy
1, or we, agree topay expenses of the above Special Hearing advertising, posting, etc.,iupon fil- - CHARLLS MCH. HOWARD (187C-1848) _
ing of this Pe:igtion. and further agree {0 and a.rt; tozéazl bouﬂi b:{r o}hg :lomngr :e&mwnl 185 ROBERT A HOFFMAN March 2, 1990 WRTER'S BIRECT NuMBEA 8
j : =2 pEreT? ng Law timo: nty. : . ‘ : _ _ _
uqns‘ﬁ Balmn,on .Coumy §dopb_i'- e qu_’- ¢ 3 e e : ? N T u'h?‘h“' : & - - ] ' 494-9162
| | I/We do solemnly declare ard afirm, |-} S | | % | , ‘
under the penalties of penm& atirwe—— 1 | =~ | S S .
e legal owner(s) of the ppoperty & | -} - HAND DELIVERY - : " Y | |
which is the subject of this Petitiq. ‘ - . _ _ _
N o S o P grnotd F. "Pat™ Keller S : - ‘==L
. 5 p o - eputy Director of Planni o .
~ Contract Purchaser: Legal Owner(s): PR - gg‘flilty Courta Building AR <Y A °
' - : ' ' SR § ce of Plannin d Zo RS Y B
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""""" T N 18 CASE. PP AOSIVIME AT ecom e _ 401 Bosley Avenue, 4th Floor At f |
| A "  Towson, Maryland 21204 . . % B | |
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- Ciry and State . ; S Signature Hearing was filed to allow Manor Car g, the referenced Special
. - S | L S _addition to the rear of.the existin ebt9r§ons§§uct a 1575 square foot
Attorney for Petitioner: . = _ S e : o AT nursing facility would be in accordgnﬁgl‘?ing’“£° that the.antire
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- _ _ : . R area was properly land » 80 lony as the parkin
Tows..fix.,"ia.g_l_a‘nd 21285 §_5-£:!..",_‘ | _John B, Howard, Esq. . ..ce-eeees | Landscape Manuali_r _ scapéé Ain afct_:qrdance with the Baltimore c:xuntg
 City and State e . - - Nams 210 Allegheny Avenue ' o - ' _ : 7 A
' 49s-915] PeO. Box 5517  301-494-9151 The Petitioner - S
01-494-9131 . PO, O i eetoemamomenn e e to work with Avery Hgggéit:nc::sgltant. William F. Kirwin are happy
additional parking. ppropriate landscape plan for the

L . . .
e . L.

.. . o . w i
.- . .

and public

the relief

THEREE?F IT

’ I8 0QRDERED :

‘ the Zoni s

thi A ing Commissij

his _Zé,_ day of L_A Ssioner of Baltimore “ounty

r

r
Precedent to the afcregoing

ot " s ot i 3



arnold F. "Pat™ Keller R R F L= : o _
March 1, 1990 - = - o D S i = - o ' w : . AR
° St - S L PR e - IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE = Tt T TR L ——— L I . E— S .

* A | SR & = .- w/s Ridge Road, 300' 3 L e S R e _ e
- ' S g *  ZONING COMMISSIONER | = o~ ; | : o -

s the position of your 1 .. of Square Ridge Road
gnature below. e N ISR g, - 6600 Ridge Road _ L . .
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: _ R . . within the zone." Schultz 7. Pritts, 291 Md. 1, 432 A.2d 1319 at 1327
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Manor Care of Rossville, Inc.
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e - . Robert A. offman o
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L2 : The Petitioner herein requests a special Hearing to = approve &n expan- T L n . the applicant has the burden of adducing
o ) ¢ . testimony which will show that his use meets the
d the Special Exception granted in _ =B ' ’ . prescribed standards and requirements, he does
' . . . : - _ R b : not have the burden of establishing affirmatively
140 and the Special Hearing granted in Case No. 89-294-5PH, as = = R ‘ o that his proposed use would be a benefit to the
: . ' community. If he shows to the satisfaction of
- o ‘ o the Board that the proposed use would be
‘ : conducted without real detriment to the
ganor Care of Rossville, Inc., was represented Robert : § P : . neighborhood and would not actually adversely
' G - —_— affect the public interest, he has met his
‘ ' o : burden. The extent of any harm or disturbance to
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